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1. Introduction: „What are we talking about?“

Which definitions are important ?
Check the new words and learn to handle them
„Substance“, „preparation“, „article“: How to identify?

� Substance : A substance is defined under REACH as 'a chemical element and its

compounds in the natural state or obtained by any manufacturing process …
� Preparation/Mixture: Mixture or solution composed of two or more substances..
� Article: An object which during production is given a specific shape, surface or design, 

which determines its function to a greater degree than its chemical composition.
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1. Introduction: „What are we talking about?“

When waste cease to be waste – REACH will start

� „secondary raw material“ is exempted, when it is identical with registrated primary
substances (s. Guidance on Substance Identification)

� we have to check the chemical identity after recycling, for example:

� plastics
� metal alloys
� special glass
� battery acids
� paper fibres
� heavy metalls
� solvents
� etc.
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1. Introduction: „What are we talking about?“

Article 2,7 – Exemptions for secondary raw material

The following shall be exempted from Titles II, V and VI:

(d) substances, on their own, preparations or in articles, which have been registered
in accordance with Title II and which are recovered in the Community if:

(i) the substance that results from the recovery procress is the same as the
substance that has been registered in accordance with Title II; 
and

(ii) the information required by Articles 31 or 32 relating to the substance that
has been registered in accordance with Title II is available to the establishment
undertaking the recovery.

Title II = Registration, V = Downstream User, VI = Evaluation
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1. Introduction: „What are we talking about?“

Secondary raw materials are normally a mixture of totally
different substances, regarding REACH „preparations“ or
„articles“!!

Paper Sludge

Batteries Plastic granulates
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1. Introduction: „What are we talking about?“

RecyclersRecyclers sort and sort and processprocess veryvery muchmuch substances substances ––
…… OF WHICH OF WHICH JUST SOME OF THE METALS JUST SOME OF THE METALS ……
� Substance Name  :  Magnesium
� CAS#  :   7439-95-4 
� Substance Name  :  Titanium
� CAS#  :   7440-32-6 
� Substance Name  :  Chromium
� CAS#  :   7440-47-3 
� Substance Name  :  Manganese
� CAS#  :   7439-96-5 
� Substance Name  :  Iron
� CAS#  :   7439-89-6 
� Substance Name  :  Nickel 
� CAS#  :   7440-02-0 
� Substance Name  :  Copper 
� CAS#  :   7440-50-8 
� Substance Name  :  Zinc 
� CAS#  :   7440-66-6 

� Substance Name  :  Aluminium 
� CAS#  :   7429-90-5 
� Substance Name  :  Silicon
� CAS#  :   7440-21-3 
� Substance Name  :  Carbon
� CAS#  :   7440-44-0
� Substance Name  :  Silver
� CAS#  :   7440-22-4 
� Substance Name  :  Tin   
� CAS#  :   7440-31-5 
� Substance Name  :  Platinum
� CAS#  :   7440-06-4 
� Substance Name  :  Gold
� CAS#  :   7440-57-5 
� Substance Name  :  Lead
� CAS#  :   7439-92-1 

Most Most oftenoften as as specialspecial preparationspreparations ((alloysalloys))
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2. What are the concerns today? Mixture or article?

Copper-
Substance,
Article
or
Preparation?
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2. What are the concerns today? Mixture or article?

Informations for 
members
of EUROFER, 2008
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2. What are the concerns today? Role in the SIEFs

You are a member of a SIEF – Substance
information exchange forum

SIEF
members

SIEF is a internetbased forum

- SIEF-members do common studies of substances,

- SIEF-members answer questions of other SIEF-members,

- SIEF-members can registrate a substance together (LEAD-Registrant)

PB Fe HCl PCBs + 299…
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2. What are the concerns today? Role in the SIEFs

pre-SIEF size
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2. What are the concerns today? Role in the SIEFs

Consortia/
Agreement

Agreement like Letter of Access 
(Role of Affiliates…)

SIEF-Agreement LR + 
SIEF-Members incl. 
Affiliates

1.��� 2.� 3.�

Source: 
CEFIC, 2009
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2. What are the concerns today? Substance sameness

Substances covered by the agreement

Reference name Formula EINECS CAS 

Number Number

Group I

Iron Fe 231-096-4 7439-89-6

Iron, furnace Fe 265-998-4 65996-67-0

Group II

Iron (II) oxide FeO 215-721-8 1345-25-1
Iron (III) oxide (haematite) Fe2O3 215-168-2 1309-37-1

Haematite iron pellets Fe2O3 265-996-3 65996-65-8

Iron (II, III) oxide (magnetite) Fe3O4 215-277-5 1317-61-9

Iron (III) oxide hydroxide FeO(OH) 243-746-4 20344-49-4
Iron (II) hydroxide Fe(OH)2 234-346-0 11113-66-9

Source:
Information from
Iron-Consortium,
August 2009
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3. Costs and other important facts (Consortia, LoA..)

Costs for Consortium membership / Letter of Access
Lead-Consortium: 20.000 t/year (metal producer) : 2008 - 2010  : 37.000 Euro

3.000 t/year (lead monoxide) :  2008 - 2010  : 30.000 Euro

Iron-Platform (Consortium): > 300.000 t/year :  25.000 Euro (initial contribution)

< 300.000 t/year :  15.000 Euro (initial contribution)

<     5.000 t/year :    7.500 Euro (initial contribution)
Copper-Consortium: 10.000 t/year :        9.000 Euro/year

80.000 t/year :        9.000 Euro/year

500.000 t/year :      46.000 Euro/year
Manganese-Consortium: 25.000 Euro/year

Carbon-Consortium: 70 – 80.000 Euro (for ~ 10 years)

total variable costs: late entry fee !
Letter of Access :  3.000 – 80.000 Euro/year / substance ??

(contain substance ID, classification and labelling recommendation
CSA/CSR)
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3. Costs and other important facts (SDS available?)

Safety Data Sheets:

Free of charge?  
What means
„providing“?
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4. What should be done next? Substance Informations

SDS Scrap Metal (Example: Alcoa)
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3. Costs and other important facts (waste, secondary
raw material)

I don‘t preregister: what are my risks?

It is unlikely that you will have problems for materials that are waste now and no 
longer waste under the end of waste criteria:

1. You don‘t have any legal obligations to pre-register now
2. End of waste criteria are still to be decided: probably not before mid 2010 at 

the earliest
3. By end 2010 the substances produced in quantities 1000 ton per year will be

registered by the primary producers: recyclers can use the exemption for 
recovered substances

4. If the decisions come earlier you probably may use some extra time to pre-
register (article 28.6)/possibility for late preregistration
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4. What should be done next? Substance Informations

Does the substance or preparation meet the criteria for 
classification as dangerous in accordance with Directives 

67/548/EEC or 1999/45/EC? / Art. 31, 1a

Yes

No (substance/preparation)

Is the material still waste?

No

Does the material contain a substance which is persistent, bioaccumulative and toxic or very 
persistent and very bioaccumulative in accordance with the criteria set out in Annex XIII? / Art. 31, 1b

No /s.  
Art. 32

Yes

Safety Data Sheet is not required

Has the customer requested a 
safety data sheet? / Art. 31, 4

Does the material contain a substance which is
on the Candidate List? / Art. 31, 1c

Create extended Safety
Data Sheet including

Exposure Scenario, based
on Risks, Hazard Phrases

and virgin data

Yes

YesNo

YesNo

Safety Data 
Sheet when and from
whom??
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4. What should be done next? S. Guidance
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4. What should be done next? s. Guidance/
What about Impurities…..

Recovered substances (as such, in a mixture or an article) may contain impurities which may be different from 
those in a substance not derived from a recovery processes. This is in particular the case when recovered 
materials contain unintended constituents….. 
While such constituents may have originally been intentionally added as substances to form a mixture or an 
article, their presence in the recovered material may be uni ntended (depending on whether these 
constituents have a specific function or not) and t herefore, they can be considered as impurities, whi ch 
do not require separate registration on their own. 

Constituents present in quantities above 20% (w/w) should, however, in general not be considered as 
impurities but as separate substances in a mixture. In the case that recovered material is intentionally 
selected for the presence of certain constituent(s), those constituents should also be considered to be separate 
substances, even if they are present in smaller quantities than 20% (w/w) (e.g. if PVC is selected for the presence 
of softeners, it may be necessary to register these softeners, unless they have been registered before). 
In mechanical separation of mixed waste, it may often be impossible to derive recovered material of 100% purity 
(free of alien elements). These alien elements are often either extraneous to the waste stream per se (for 
example, and depending on the waste stream, stones, plastics, pieces of rubber, sand, etc.) or extraneous to the 
material object of the recovery but part of the final product that became waste (for example, paints, coatings, 
etc.), of which the composition and total amount are difficult to determine. After appropriate sorting and 
separation, these fractions should be present in th e recovered material only in very small quantities.  In 
this case, such elements can be considered as impur ities that do not need to be registered separately o n 
their own. 
Even if impurities do not have to be registered separately, they need to be:

– identified to the extent needed[1] and allocated to the recovered substance in order to facilitate the 
comparison with another already registered substance; and 
– identified and evaluated to the extent needed for establishing the hazard profile as well as the classification 
and labelling of the substance or mixture in which they occur (see section 2.3.2). 

[1
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4. What should be done next? s. Guidance/
What about Substance Sameness…..

In order to benefit from the exemption in Article 2(7)(d) of REACH, it is sufficient that a registration was filed for 
the substance by any registrant. This registrant does not have to be part of the sup ply chain leading to the 
waste generation. 
…. The decision has to be based on the sameness of the  main constituents . Information about the 
impurities does in principle not change the conclusion about the sameness[2]. In particular, it should be noted that 
this is an assessment that recovery operators need to make themselves using all the available information 
available such as the Guidance for identification and naming of substances under REACH. There is no 
confirmation given on “sameness” by the European Chemicals Agency. Recovery operators who have pre-
registered their substance can however discuss “sam eness” questions with other pre-registrants of the 
same substance in the (pre-)SIEF [3] . …
The same EINECS and CAS numbers for substances are an indicator for the sameness of substance . It 
should be noted that variations in the composition and the impurity profile, including a variation in the 
percentage of impurities, do not necessarily mean t hat substances are different. 

RECOVERED metals: All components which have been in tentionally selected for recovery and which 
have a main function in the recovered material shou ld be regarded as separate substances (e.g. steel w ill 
besides carbon and iron usually contain Mn).

[1] Guidance on registration, http://guidance.echa.europa.eu/docs/guidance_document/registration_en.htm , p. 
37.
[2] Information about the impurities must be taken into account for issues such as Classification and Labelling and 
drafting of SDSs.
[3] According to REACH, the exchange of information for the purpose of data sharing takes place for all those 
potential registrants and others who have submitted information to ECHA for the (same) substance in a 
Substance Information Exchange Forum (SIEF). Therefore, the data sharing guidance recommends first having 
discussions on the sameness in a pre-SIEF, before the SIEF is formed.
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4. What should be done next? s. Guidance/
What about CLP notification…..

Classification and Labelling Inventory (CLP /GHS)

Pursuant to Article 39(b) of the CLP Regulation, also recovered substances
meeting the classification criteria as hazardous an d being placed on the 

market either on their own or in a mixture (if present in a mixture above 
specified concentration limits) have to be notified to the C&L Inventory under 
the conditions set out in Article 40 of the CLP Regulation by the establishment 
undertaking a recovery (manufacturer of the recovered substance). This 
notification obligation applies also to cases where  the establishment 
undertaking a recovery relies on the exemption from  the REACH 
registration provisions for recovered substances pu rsuant to Article 
2(7)(d) of REACH. When notifying in such cases to ECHA, the recovery 
operator could retrieve the classification and labelling information provided 
earlier by the registrant of the original substance from ECHA’s classification 
and labelling inventory and agree to it. 
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4. What should be done next? s. Guidance/
What about recovered metals…..

…Some metals are recovered from simple and rather pure materials (Al, Cu, Pb, Zn from e.g. construction 
products, pre-consumer scrap) and sometimes pure metals are recovered from very complex materials 
(electronic scrap containing e.g. Cu, precious metals) into pure metals. Other metals (Mo, Cr, Ni e.g. 
present in steel products) are not recovered into the pure metals and used for the production of new metal 
alloys because of their target metal content, resulting in special mixtures. Certain metal compounds (e.g. 
antimony trioxide, Pb- and Cd-based stabilizers in plastics) are directly recovered from plastics master 
batches. Knowing these differences, end-of-waste criteria may be different[1]. 
The impurities may vary as the metals that are reco vered and refined from scrap materials meeting 
the End-of-Waste criteria into pure metals depend o n several factors, such as the available 
(refining) technology, the amounts present in the s crap meeting the End-of-Waste criteria, value of 
the materials versus cost to recover. While recovere d metals may be directly incorporated into 
other special mixtures, the presence of a certain m etal may in one case be considered as an 
impurity and in another case be a constituent depen ding also on the potential end-application. 
The manufacturers of recovered metals should also h ave information to the extent needed on the 
identity and quantities in which hazardous minor co nstituents or impurities are present in the 
recovered metal or alloy as described in the sectio n on impurities (section 2.2.4)…..
For metals several tools are available in order to analyse in a relatively easy way the composition of the 
material according to Good Laboratory Practice (GLP) in order to check the sameness (e.g. ASTM or ISO 
standards). 
Recovered metals can be used for the same purposes as primary metals because the recovering 
process usually takes place without deterioration o f the material properties. Therefore the uses are 
assumed to be the same. If that is the case, the safety information of the registered substance may 
be relevant and appropriate for the use of the reco vered substance . 

[1] Further discussions take place under the Waste Framework Directive (see 1 Introduction).
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5. Conclusions

Exp.Ferromanagenese: 

Article or Mixture? Which SIEF and 
Consortium? Registration/no
registration of substances, how to 
handle the impurities?

% 0.1 TinSn 

% 0.05 PhosphorusP 

% 0.01 Sulphur S 

% 0.02 MolybdenumMo 

% 0.1 CobaltCo 

% 1 Nickel Ni 

% 0.5 ChromiumCr 

% 0.02 ZincZn 

% 2 CopperCu 

% 5 CarbonC 

% 40 ManganeseMn 

% 55 Iron Fe 

Unit ValueElements 

Source: EMPA, Dübendorf, 2006
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5. Conclusions

Some open questions:

� EU-Guidance WaReSub: Is Recycling really manufacturing ?

� Are recycling companies well prepared for the SDS-delivery?

� Who will be responsible for some difficult questions (example): What is waste, a 
preparation or an article?

� Which substances are the svhc in 2010 or later, which we have to notify? 
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5. Conclusions

Useful web links

Eurofer: www.eurofer.eu/index.php/eng/REACH
European Chemicals Agency (REACH and Guidance):
http://echa.europa.eu/home_en.asp

European Chemicals Agency (REACH Navigator and REAC H Guidance):
http://reach.jrc.it/

European Chemical Substances Information System:
http://ecb.jrc.ec.europa.eu/esis/

European Commission‘s websites:
http://ec.europa.eu/environment/chemicals/reach/reach-intro.htm.

http://ec.europa.eu/enterprise/reach/index_en.htm

Eurometaux REACH Metals Gateway: www.reach-metals.eu/
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5. Conclusions

REACH and the consequences for the smelters, SMEs and al l the
recycling companies

it seems to be very complicated, but…..
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…more questions ??? Ask me:

www.beate-kummer.de

Kummer:Umweltkommunikation GmbH, Mail: reach@beate-kummer.de

Tel.: 0049-2224-9011480


